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aid authorization bill to conference. I
did that for the simple purpose—and
without apology—of assuring debate that
would direct attention of the Members
of the House to this shameful situation,
and to point out as a resulf of the Scnate
substitute for the so-called Dirksen
amoendmont relating to legislative appor=

- Hlonment we have now in this bill a pro~

vision which underwrites the June 156

- Supreme Court decisions and under-

writes the authority of the courts to sus~
pend clections. -

I think it is time to stop that kind of

' legislating and go home.

THE NEW HAVEN RAILROAD

(Mr. REID of New York asked and was
given permission to address the House for
1 minute and to revise and extend his
remarks.)

Mr. REID of New York. Mr. Speaker,
glong with my colleague, the gentleman
from Connccticut {Mr. Bisavl, I would
call to your sttention and to the atten~
tion of the Mcmbers of the House the
deteriorating situation facing the New
Haven Rallroad. Should this railroad
fall, many businesses in New York, West-
chester, and throughout New England
would be scriously affected. It Is essen-
tial that the vital commuter services be
maintained. In my judgment, this is a
matter of concern that should engage the
attention of Members of this House, of
the rcgulatory agencies involved, and of
the State and county governments of
both New York and Connceticut. 1t s
important that the railroad problem in
the Northeast be recognized and that
both short- and long-term solutions be
worked out specifically and promptly in
the public interest. .

Time i8 running out on the New Haven

_and there is necd for prompt and appro-

priate action at both the State and Fed-
eral levels to insure its continuance.

ELMER LEVY

Mr. ASHMORE. - Mr. Speaker, I ask
unanimous consent to take from the
Speaker’s desk the bill (H.R. 9876) for
the relief of Elmer Levy, with & Senate
amendment thereto, and concur in the
8enate amendment.

The Clerk read the title of the bill,

The Clerk read the Scnate amendment,
28 follows; '

Pago 3, llne 7, strike out “20" and insert
LT

The SPEAKER. Is there objection to
the request of the gentleman from South
Carolina?

There was no objection,

The Scnate amendment was con-
curred in,

A mgtion to reconsider was laid on the
table.
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{H.R. 8427) to provide for the establish-
ment and maintenance of a Central In-
telligence Agency retivement and dis-
ability system for a limited number of
employees, and for other purposes, with

8 Benate amendment thereto, and concur,

in the Senate amendment.

The Clerk read the title of the bill,

The Clerk read the Senate amendment,
as follows:

Strike out all after the enacting c¢lause and
insert: i

“TITLE I—TITLE AND DEFINITIONS

. “Part A—Title

“8ec. 101, This Act may be cited as the
‘Central Intelligence Agency Retirement Act
of 1064 for Certaln Employees,’

“Part B—Definitions

“S8ec. 111. When used in this Act, the
term— L

(1} ‘Agency’ means the Central Intelli-
gence Agency;

“(2) ‘Director’ means the Director of Cen-
tral Intelligence; and E

“{3) ‘Qualifying service’ means service
performed as a participant in the system or,
in the cace of service prior to designation,
sorvice determined by the Director to have
been performed In carrying out duties de-

" soribed In section 203. .
“TITLE O—THE CENTRAL INTELLIGENCE AGENCY
RETIREMENT AND DISADILITY SYSTEM .

“Part A—Establishment of system
“Rules and Regulations

“Sec. 201. (a) The Director may prescribe
rules and regulations for the establishment
end maintenance of a Central Intelligence

Agency Retirement and Disabllity System -

for o limited number of employecs, referred
to hereafter as the system; such rules and
regulations become effective after approval by
the chairman and ranking minority mombers
of the Armed Services Committecs of the
Houso and Senate.
‘{b) The Director shall administer the
- syatem In accordance with such rules and
regulations and with the principles estab-
lished by this Act.

*“(c) In the interests of the security of the
foreign Intelligence actlvities of the United
Btates and in order further to implement the
proviso of section 103(d) (3) of the National
Becurity Act of 1947, as amended (50 U.8.0,
403(d) (3)), that the Director of Central In-
telligence shall be responsible for protecting
intelligence sources and methods from un~
authorized disclosure, and notwithstanding
the provisions of the Adminlstrative Proce-
dure Act (6 U.8.C. 1001 et seq.) or any other
provisions of Iaw, any determinations by
the Director authorized by the provisions of
this Act shall be deemed to be final and con-
clusive and not subject to review by any
court.

“BEstablishment and maintenance of fund

“8EeC, 202. There 18 hereby created s fund
to be known ns the Central Intelligence
Agency Retirement and Disability Fund
which shall be maintained by the Dlrector.
‘The Central Intelligence Agency Retire-
ment and Disability Fund is reforred to
hereafter as the fund.

“Participants
“Bec. 203. The Director may designate
from time to time such Agencey officers and

employdes whose dutier aro determined by
the Director to be (1) in support of Ageney

ESTABLISHMENT AND MAINTE~
NANCE OF A CENTRAL INTELLI-
' GENCE RETIREMENT AND DIS-
ABILITY 8YS,

Mr. RIVERSB of South Carolina. Mr.
8peaker, I ask unanimous consent to

activities abroad hazardous to life or health
,or (i) so speciallzed because of sccurity re-
quirements as to be clearly distinguishablo
from normal government employment, here«
. after referred 1o as participants, who shall
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years of service with the Agency and whdse
carcer at that time ls adjudged by the Di-
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elect to remain a participant of such system

for the duration ¢f his employment by the

Agency and such olection shall not be aub-

Ject to review or approval by the Director.
“Annuitants

"8rc. 204. (a) Annultants shall be poar-
ticlpants who are recelving annuities from
the fund and 6ll persons, including suivive
ing wives and husbands, widows, dependent
widowers, children, nnd beneficiaries of par-
ticipants or annuitants who shall become
entitled to recelve annuitles in accordance
with the provisions of this Act.

“(b) When used in this Act the term—

(1) ‘Widow' means the surviving wite of
a participant who was marrled to such par-
ticipant for at lenst two years Immedintely
preceding his death or 1s the mother of issue
by murringe to the participant.

“(2) "Dependent widower' meansa the sur-
viving husband of a participant who was
married to such participant for at least two
years Immediately preceding her death or 18
the father of issue by marriage to the par-
tlcipant, and who is fncapable of self-sup-
port by reason of mental or physicnl dis-
ability, and who recelved more than one-half
of his support from such participant.

“(8) ‘child’, for the purposcas of sectlons
221 and 232 of this Act, means an unmarried
child, including (i) an adopted child, and
{11) a stepehild or recognized natural ehild
who received more than one-half of his sup-
port from ond lived with the participant in
o regular parent-child relationship, under the
age of eighteen years, or such unmaurried child
regardless of nge who beenuso of physical or
mental  dlsability Incurred before age
elghteen is incapable of sclf-support or such
unmarried child between eighteen and
twenty-one years of age who is a studoent
regularly pursuing a fuil-time courso of study
or training in resldence in o high school,

‘trade school, technicnl or vocational institute,

Junior- college, college, university, or coms-
parable recognized educantional institution.
A child whose twenty-first birthday oceurs
prior to July 1 or after August 31 of any
calendar yeor, nnd while he 18 regularly pur-
suing such a course of study or training, shall
be deemed for the purposcs of this paragroph
and scetion 221(e) of this Act to have at-
tained tho age ol twenty-one on the first
day of July following such birthday. A child
who 18 a student shall not be deemed to have
ceased to be a student durlng any interim
between school yenrs if the Interim does not
exceed four months and If he shows to the
satisfaction of the Direcctor that he hns a
bona fide intention of continulng to pursue
a course of study or training in tho same or
different school during the school scmester
(or other period into which the school year
18 dlvided) immediately foliowing tho in-
terim,

“PART D—COMPULSORY CONTRIDUTIONSA

“Sgc. 211, () Six and one-half por centum
of the baslc salary received by each partici
pant shall be contributed to the fund for the
payment of annuities, cash heneflits, refunds
and allowances. An equal sum shall also be
contributed from tho respective approprin=-
tion or fund which s used for payment of hia
salary., The amounts dcducted and with-
held from basic salary together with the
amounts so contributed from tho appropria-
tion or fund shall be deposited by the Agoncy
to the credit of the fund.

“(b) Each partielpant shall be deemed to
consent and agres to such deductions from
bnsle snlnfy, uRd payment less such deducs
tions shall he a full ang sempleta disehurge
and acquittance of all claims and demands
whatsoever for all regular services during the
period covercd by such payment, except the
right to the bencfits to which he shall bo en-«
titled under this Act, notwithstanding any
law, rule, or rogulation aflecting the in-
0003000500816-7

Part C—Computation of annuities

“8c. 321. (a) The annuity of & participant

take from the Speaker's desk the'bill rector to be qualifying tor the system mey shall be equal to 2 per contum of his aver-




1964, -

age basic salary for the highest five consecu~
tive ycars of service, for which full contribua-
tiens have been made to the fund, multiplied
hy the number of years, not exceeding thirty-
five, of service credit obtalned in accordance
with the provialons of sections 261 and 252,
In detormining thoe aggregate period of serve
ice upon which the snnhuity is to be based,
the Iractional purt of & motith, if any, shall
nat be counted.

“(b) At tho time of retirement, any mar-
ried participant may elect to receive a re-
duced annuity and to provide for sn annuity
payabls to his wife or her husband, com-
nmenclng on the date following such par-
tleipant’s death and terminating upon the
3 death or remarriage of such surviving wife or
i hushand., Thoannulty payable to the surviv-
4 ing wife or huaband after such particlpant’s
A donth shall be 66 per contum of the:amount
‘3 of the participant’s annujty computed as
prescribed in paragraph (a) of this section,
up to the full amount of such annuity spec-
tiied by him s tho base for the survivor
honeflts, Tho annulty of: the participant

"4 making such election shall be reduced by 314

‘% per centum of any amount up to 83,600 he
4 specified ns the base for the survivor benefit
4 plus 10 per contum of any amount over
‘A $3,000 so apecified. .

“(c) (1) If an annuitant dles and la sur«

“+'d vived by a wifo or husband and by o child or

=4 children, in addition to the annuity payable
-4 to the surviving wife or husband, there shall
#4 1o puid to or on behal! of each child an an-
nulty equal to the smallest of: {1) 40. por
contum of the annultant's average basle sal-

-4 ary, as dotermined under paragraph (a) of

this section, divided by the number of ¢hil«

dren; (ii) 8000; or ({}1) #1,800 divided by the *
: rwimber of chlldren,

"{2) It an annuitant dles and s not aur-
vived by a wife or hushand but by a child or
children, cach surviving chilld shall be pald
ah annulty equal to the smallest of: (1) 60
rer centum of the annuttant's avernge baslo
salary, as determined under paragraph (R)
of this scction, divided by the number of
chilcdron; (1) $720; or (il) $2,160 divided by
the number of children, .

"{d) If o surviving wife or husband dies or
the annulty of a child Is: terminated, the
annulities of any remaining children shall be
recomputod and pald as though such wife,
hisband, or child had not survived the par-
ticipant.

(@) The annmuity payable to a child under
paragrapl (¢) or (d) of this section shall
begin on the day after the participant dles,
and such punulty or any right thereto shall
terminate on the last day ot the month be-
forg {1} his attalning age elghteen unless
ineapnble of self<support, (2) his becoming
capabla of sell-support after agoe elghteen, (3)
Iits marringo, or {4) his death, except that
tho annulty of a child who 1s a student as
doseribed In section 204(b)(3) of this Act
ahinll terminnte on tho lnst day of the month
Lefore (1) his marringe, (2) his doath, (3)
his censing to he such a student, or (4) his
attalning ago twenty-one,

¥(1) Any unmarried participant retiring
under tho provislons of this Act and found
# Ly tho Director to bo in good health may
4 at tho ftimo of rethrement elect n reduced
2 aunulty, In Hou of the annuity as herein-
4 bofore provided, and designate in writing a
porson having nn insurable interest (ns that
term {8 wsed In section O(h) of the Civll
Servico Retiromont Act (8 U.8.0. 2260(h)))
in the pariicipant to recelve an annulty after
the pnarticlpant's death. The annulty pays

ity computed as provided {n paragraph (a)
¢f thls section, and by 5§ pér centum of an
annuity so computed for ecach full five years
3 tho person designated s youngor than the
participant, but such total reduction shall
not exceed 40 por contu gﬁﬁ
‘a survivor desighated un 1
shnll be 66 por centum of the reduced an-

. .able to thoe participant making such elootion
: ‘jmmtl be reduced by 10 por centum of an ane
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The
annulty payable to & beneficiary under the
provisions of this paragraph shall begin on
the firet day of the next month after the par-

nuity computed as prescribed above,

ticipant dles. Upon the death of the sur-
viving beneflclary all payments shall cease
and no further annulty payments authorized
u&der this paragraph shall ba due or pay-
able.
. “Part D-—-Benefits accruing fo certain
participants

“Retiroment for Disabllity or Incapacity—
- Medical Examination—Recovery

"Src, 231, (o) Any participant who has five
years of service credit toward retirement un<
der the system, excluding military or naval
service that is credited In accordance with
provisions of section 251 or 2563(n)(2), and
who becomes totally disabled or incapacitated
for useful and eflloient service by reason of
disease, illness, or injury not due to vieclous
habits, Intemperance, or willful misconduct
on his part, shall, upon his own application

“or upon order of the Director, be retired on

an annuity computed as prescribed in section
221, If the disabled or incapacitated par-
ticipant la under sixty and has less than
twenty years of service coredit toward his
retirement under the system at the time he
ia retired, his annuity shall he computed on
the assumption that he has had twenty
years of service, but the additional service
credit that miny accrue to a participant under
this provision shall In no case exceed tho
difference between his age at the time of
retirement and age sixty, but this provision
shall not tncrease the annuity of any sur-
vivor. ’

*(b) In each case, the participant shall be
glven a medical examination by one or more
duly qualified physicians or surgeons desig-
nated by the Dircctor to conduct examina-
tions, and disabllity shall be determined by
the Director on the basls of the advice of
such physiciens or surgeons. Unless the dis-
abllity {a permanent, like examinations shall

. be made annually until the annultant has
reached the atatutory mandatory retirement
oage for his grado ns provided in scction 235.
If the Director determines on the basis of
the sdvice of one or more duly qualified
physiclans or surgeons conducting such
cxaminations that an annuitant has re-
covered to the extont that he can return to
duty, the annultant may apply for reinstate-
raent or reappointment in the Agency within
ono year from the date his recovery is deter-
mined. Upon application the Director may
reinstate any such recovered disabllity an-
nuitant in the grade In which he was serv-
ing at time of retircment, or the Director
muay, taking into consideration the age,
qualifications, and experlence of siich annui-
tant, and the present grade of his contem-
porarles In the Agency, appoint him to a
grado higher than the one in which he was
serving prior to retirement. Payment of the
annuity shall continue untll a date six
monthe after the date of the examination
showing recovery or-until the date of reln-
statement or reappolntment in the Agenoy,
whichever i8 earlicr. . Fees for examinations
under this provision, together with reason-
able traveling and other expenses Incurred in
order to submlit to examination, shall be pald
out of the fund, If the annuitant falis to
submit to examination as required under
this section, payment of the annuity shall
be suspended untll continuance of the disa«
bility 15 satisfactorlly established.

_ "(e) It a rocovered disability annultant
whoto annuity ie discontinued s fer any
ronson not relustated or reappointed in the
Agency, he shall be consldered to have been
scparated within the mesning of paragraphs
{n} and (b) of section 234 as of the date
he was retired for disability and he shall,
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at
section or of section 2¢1(a) except that he
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may elect voluntary retirement in accord-
ance with the provisions of section 233 if he
can quallify under its provisions.

“{d) No participant shall be entltled to
recelve an annuity under this Act and com-
pensation for injury or disability to himself
under tho Federpl Employees' Compensntion
Act of September 7, 1016, as amonded (6
17.8.0, 781 ot sen.), covering the samse perlod
of time. This provision shall not bar the
right of any claimant to the greater beneflt
conferred by either Act for any part of the
same period of time., Nelther this proviston
nor any provision of the anid Act of Sop-
tember 7, 1016, ns amended, shall be so con-
strued as to deny the right of any participant
to receive an annuity under this Act by
reason of his own services and to receive
concurrently any payment under sguch Act
of Beptember 7, 1018. ns nmended, by reason
of the death of any other person.

“(e) Nothwithstanding eny provision of
law to the contrary, tho right of any porson
entitied to an annulty undor this Act shall -
not bo affected because such person has re-
celved an award of compensation in a lump
sutm under section 14 of tho Federal Em-
ployces’ Compensation Act of Septembor 7.
1916, as amended (6§ U.8.0. 764), except that
where such annuity is payable on account of
the same disabllity for whioch compensation
under such section has been pald, s0 much
of such compensation as has been pald for
any perlod extended beyond the date such
annuity becomes effective, as dotermined by
the Secretary of Labor, shall he refunded to
the Department of Labor, to be paid into the
Foderal employees’ compensation fund. Be-
fore such person shall receive such annulty
he shall (1) refund to the Department of
Labor the amount representing such com-

‘muted payments for such extended perlod,

or (3) authorize tho deduction of such
asmount .from the annuity payable to him
under this Act, which amount shall be trans-
mitted to such Department for reimburse-
ment to such fund, Deductions from such
annuity may be mado from accrued and
accruing payments, or may be prorated
against and pald from nccruing payments Iin
such manner as the Secretary of Labor shall
determine, whenever he finds that the -
nancial elrcumstances of the annultant are
such as to warrant such deferred. refunding.
“Death tn Service

"“Sec. 232, (a) In case a participant dles
and no claim for annulty Is payable under .
the provisions of this Act, his contributions
to the tund, with Interest at the rates pro-
scribed in sectlons 241(a) and 281(a), shall
be paid in the order of precedence shown {n
sectlon 241(b).

“(b) It a participant, who has at least flve
years of service credit toward retirement
under the system, excluding military or
naval service that is credited In accordance
with the provisions of scctlon 261 or 252(a)
(2), dies before scparation or rotircment
from the Agency and is survived by a widow
or a dependent widower, as deflned in sec~
tion 204, such widow or dependent widower

‘shall be entitled to an annulty equal to 66

per centum of the annulty computed -in
accordance with the provisions of section
221(a). Tho.annuity of such widow or do-
pendont widower shiall commence on tha'
dato following death of the participant and
shall terminnte upon death or remarringe of
the widow or dependent widower, or upon
the dependent widower's becoming capablo
of sell=suppori,

'"{a) 3f n participant who has at lenst five
years of service credit toward retirement
under the system, excluding mlittary or
naval sorvice that 18 credited in accordance
with the provislons of scction 251 or 2563

a) (2), dies before scparation or retirement
%Mﬁmﬁﬂ Gu%lved by a wife

or & hushand and o child or children, each
aurviving child shall be entitléd to an an-




22614

nutlty computed in accordance with the pro-
visions of sectlon 221(c)(l). The child’s
annuity shall begin and be terminated In
accordance with the prolvsions of section
221{e). Upon the death of the surviving
wife or hushand or termination of the an-
nulty of a child, the snnuities of any re-
maoining children shall be recomputed and
paid as though such wife or husband or
child had not swurvived the participant. ’

“(d} If a partieipant who has at least five
yeara of service credit toward retirement
under the system, cxcluding military or

- naval service that is credited In accordance

with the provisions of scction 251 or 263
{a) (2), dies bofore separation or retirement
from the Agoncy and is not survived by s
wife or husband, but by & child or children,
ench surviving chilld shall be entitled to an

‘annulty computed in accordance with the

provieions of section 221(e)(2). The child’s
annuity shall begin and terminato in accord«
anco with the provisione of scction 221(e).
Upon termination of the annuity of & child,
the annuities of any remalning chlildren
shall be recomputed and pald as though
that child had ncver been entitled to the

onefit.
“Voluntary Rotirement

“8ra. 233. Any partleipant in the system
who 18 at lenst fifty years of ago and has
rendered twenty years of sorvice may on his
own application and with the consent of the
Dircctor be retired from the Agency and re-
colve boncfits in accordance with the pro-
visions of soction 221 provided he has not
less, than ten years of service with the
Agoney of which nt lenst five shall have
been qualifylng scrvico. '

“Discontinued Sorvice Benofits

“8rc. 234. (n) Any particlpant who sepa-
rates from the Agency after having per- "
formed ot loss than five yeors of service
with the Apgency, muy, upon ecparation from
the Agoney or at any time prior to becoming
eligiblo for an annuity, olect to have hle
contributions to the fund roturned to him
in accordance with tho provisions of scction
241, or (cxcept In cnscs whero the Director
dotermines that separation was based In
wholo or in part on tho ground of disloyalty
to the Unlted Btates) to leave his contribu-
tions in tho fund and reccive an annulty,
computed a8 preseribed in seetion 221, come
moenelng at the age of sixty-two yoars.

“{b) If a participant who has quallfied
in nceordance with the provisions.of parn~
graph (a) of this section to recelve a deo-
ferred annulty commencing at tho age of
sixty-two dles beforp reaching the age of

‘slxty-two his contributions to the fund, with

interest, shall be pald in accordance with
the provisions of scetlons 241 and 281,

“Mandatory Retlrement

“Sze. 235, (a) The Director may in his
discretion placo In a rotired status any par-
ticipant who has completed at lenst twenty-
flve yenrs of scrvlice, or who I8 at least fAfty
years of ngo and “has comploted at Teast
twenty yoars of scrvice, provided such par-
tloipant has not less thin ten years of serv-
fco with tho Agoncy of which at Jeast five
shinll havo been quallfying service. If BO
rolired, such participant shall recelve retire-
ment beneflts in nccordance with the provi-
siona of scctlon 221, )

#(b) Any participant In tho system recelv-
ing compensation at the rate of grade GS-18
or above shall be automatically separated
from the Agenicy upon renching the npga of
aixty-flve. Any partieipant in tha system
recolving compensation at a rate less than
grado- GS-18 shall bo automatically scpa-
rated from tho Agency upon renching the
ngo of sixty. Such scparation shall be ef-
fectivo on the lnst day of the month in

which n parth W Réadg
sixty-five, as emrd ’ i»eﬁuou. %\?t.e
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be in the public interest, he may extond
such participant’s service for a perlod not to
exceed flve years. A participant separated
under the provisions of this section who has
completed five ycars of Agency servico shall
recelve retirement benefits Ilm accordance
R{lth the provisions of section 221 of this
ct.
“Limitaiion on Number of Retirements
“Src. 338. The number of participants re-
tiring on en annuity pursuant to sections
233, 234, and 235 of this Act shall not exceed
a total of four hundred during the period
ending on June 30, 1869, nor a total of four
hundred durlng the pericd beginning on
July 1, 1969, and ending on June 30, 1674,
“part E—Disposition o] contributions and
interest in exceas of benefits received

“8ro, 241. (a) Whenever a participant be-
comea separated from the Agency without
becomling eligible for an annuity or a de-
forred annuity In eccordance with the pro-
visions of this Act, the total amount of con-
tributions from his salary with interest
thercon at 4 per centum per annum to De-
comber 31, 1047, and 8 per centum per
annum thereafter compounded annually to
December 31, 1958 (or, In the case of a par-
ticipant separated from the Agency belore
he has completed five years of sorvico, to
the dote of scparation) and proportionately
for the period served during the year of
separation including all contributions made
during or for such period, except as provided
in section 281, ghall bo returned to him.

“(b) In the event that the total contribu- .
- tions of a retired participant, other than vol-

untary contributions made In accordance
with the provisions of section 281, with in-
terest at the rates provided In paragraph (a)
of this scction added thereto, oxceed the
total amount returned to such particlpant or
to an annuitant claiming through him, in
the form of annulties, the excesa of the ao-
oumuiated contributions over the accumu-
lated nnnuity payments shall bo pald in the
following order of precedonce, upon the es-
tablishment of n valld claim therefor, and
such payment shall be a bar to recovery by
any other person:

(1) To the beneflctary or beneficlaries des-
ignated by such participants in writing to

“tho Director;

#{3) If there be no such beneficlary to the
surviving wife or husband of such partici-
pant;

“{3) If none of the nbove, to the child or
children of such particlpant and descendants
of deceased children by representation:

“(4) If none of the nbove, to the parents
of such participants or the survivor of them;

*(8) If none of the nbove, to the duly ap-
pointed executor or administrator of the es-
tate of such participant; N

*{G6) It none of ths above, to other next
of kin of such participant as may be deter-
mined by the Director in his judgment to
be legally entitled thereto. ’

*“{c) No payments shall be made pursuant
to parngraph (b) (6} of this sectlon until
after the expiration of thirty days from the_
death of the retired participant or his sur-
viving annuitant,

"Part F—Period of scrvice for annuitics

"Computation of Length of Scrvice

“Sre. 261. For the purpose of this Act, the
perlod of service of a participant shall be
computed from the date he becomes a poar~
ticipant under the provisions of this Act; but
all poriods of ssparation from the Agency
and so miuch of any leaves af absonca withi=
out pny as may exceed six months Iin the
aggregalo in any calendar year shall bo ex~
cluded, except leaves of absence while re-
celving beneflts under the Federal Employees*
Compensation Act of Beptember 7, 1016, as
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absence granted participants while perform-~
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service In the Army, Navy, Alr Forco, Mn-
rine Corps, or Coast Guard of the United
Btates. R

. *Prior Bervice Credit

Sgc, 253. (a) A particlpant may, subject
to tho provisions of this secction, {ncludo in
hia perlod of service—-

“(I)civillan service in the exccutive, judi-
¢ial, and legisintive branches of the Foderal
Government and in the District of Colum-
bia government, prior to becoming a par«
ticipant; and

"{2) nctive nnd honorable military or nn-
val service in the Army, Navy, Air Force, Ma-
rine Corps, or Const Chuard of the United
States prior to the date of the scparation
upon which title to annulty ia based.

“({b) A participant may obtain prior civil=
lan service credit in accordancs with the
provisions of paragrnph (a){1) of ithis sco-
tion by making a special contribution to tho
fund equal to the pcrcontage of his basic
annual snlary for ench year of servico for
which credit is sought apecifled with respect
to such year in the tnble relating to em=
ployees contained in section 4(c) of the Civil
Bervico Retiroment Act (6 U.8.C. 2254(e¢)),
together with Intercat computed as provided
in sectlon 4(e) of such Act (5 U.B.0. 2254
(e)). Any such partleipant may, under such
conditions as may be determined In each Ine
stance by the Director, pay such special cone
tributlons in installments,

“(e)(1) If an officer or employee undoer
some other Qovernmeont retirement sysiem
becomes a participant in the system by di-
rect transfer, such officer or employce’s total
contributions and deposits, Including inter-
est acocrued thoereon, except voluntary con-
tributions, shall be transferred to tho fund

. effective as of the dnto such officer or em~

ployes becomes o participant in the system.
Each such oflicer or employee shall be deemed
{0 consent to the transfer of such funds and
such transfer shall be a complote discliargoe
and acquittance of all claims and demands
against the othor Government rotirement
fund on account of service rendored prior
to becoming o participant {n the system,
“{2) No participant, whose contributions
are transferred to the fund in accordance
with the provislons of paragraph (c) (1) of
this section, shall be required to make con-
tributions in addition to those transferred
tor perlods of service for which full contribu~
tions were made to the other Government re-
tirement fund, nor ghall any rofund be maclo
t0 any such participant on account of cons=

tributions made during any poriod to the

other Government retirement fund at o
higher rate than that fixed for employces by
section 4(c) of the Civil Bervice Retiroment
Act (6 U.8.0. 2264(¢)) for contributiona to
the fund.

*(3) No participnnt, whose contributions
are transferred to, the fund In accordance
with the provisions of paragraph (c) (1) of
this section, shall recelve credit for periods
of scrvice for which a refund of contribu-
tions hes beon made, or for which no con-
tributions were made to the other Govern-
ment retirement fund. A participant may,
however, obtain credlt for such prior service
by making a speclal contribution to the fund
In accordance with tho provisions of para-
graph (b) of this section.

"{d) No participant may obtain prior cf-
viijan service credit toward retirement under
the system for any perlod of civilian serve
lugnoin tll::e l;us‘ls of which ho ia recelving or
will in the future bo entitled to recoivé nny
annuity under anether retivaimsns iy&teﬂ{
sovoring elvilian peracnnel ef the Qovern-

‘ment.,

*(e) A participant may obtaln prior mili~
tary or naval service credii in accordance
with tho provisions of paragraph (a)(2) of
this scction by applying for it to the Diroe-
%0@@5001‘6" ment or separation from

8 Agency.

However, in the case of a par-

whonevir tho Director shall determine it t0  ing soctive and honorable military or naval tlelpant who 1s eligibla for end recoives re-

-
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{lred pay on account of military or naval
service, the period of service upon which
tuch retired pay is based shall not be In-
cluded, except that in the case of a partlcl-
pant who is eligible for and receives rotired
pay on sccount of & service-connected dis-
ubllity incurred in combat with an enemy ot
the United Btates or caused by an instru-
mentality of war and incurred in line of
duty during a perlod of war (as that termi
I8 used In chaptor 11 or title 38, United
$tates Code), or ls awarded under chapter
47 of title 10 of the Unlted 8tates Code, the
period of such military or naval service shall

“ o included, No contributions to the fund

-

shall be required in connection with miif-
tary or naval service credited to a participant
in accordance with the provielons of para-
graph (a) (2) of this section,

“(f) Notwithatanding any other provision -

of thls scotion or section 253 any military
servico (other than military service covered
by military loave with pay) performed by a
participant after December 1966 shall be ox-
oluded in determining the nggregate period
of sorvice upon which an annuity payable
under this Act to such particlpant or to his
wldow or child 15 to be based, if such par-
tlolpant or widow or ohild is entitled (or
would upon proper application be entitled)
16 tho timo of auch determination, to month-
ly old-age or survivors' benefits under sec-
‘tion 203 of tho Soclal Bsourity Act, as amend-
od (42 U.B.0. 402), based on auch partlci-
pnt's wages and self-employment income,
A in tho cnso of the participant or widow
such milltary servico 18 not excluded under
4ho preceding sentence, but upon attalning
ngo sixty-two, ho or sho becomes entitled (or
would upon proper application bo entitled)
to such bhonofits, the aggregate perlod of
servico upon which such annuity is based
shall bo redotormined, offective as of the
iirat day of the month in which he or she
attains such age, 8o a8 to exclude such serv-
Ice. -

"Credit for Borvico Whilo on Military Leave

"Br0. 263, {a) A participant who, during
the perlod of any war, or of any nattonal
omargoncy as proclaimed by tho Presldent
or deelared by the Congress, has left or leaves
is position to enter the military service
shnll not bo consldered, for the purposes of
‘this Act, &8 goparated from-his Agency posi-
‘tion by reason of such military service, unless
‘ho shall apply for and recelve s refund of
contributions under this Act: Provided,
‘That such participant shall not ho considered
M8 rotaining his Agency position boyond
Docomber 31, 1050, or the expirntion of five
years of such military scrvice, whichever is
lator.

“{x) Coutributions shali not he roquired
covering perlods of leave of absence from the
Agoney granted a parttcipant while perform-
Ing active milltary or naval service In the
Army, Navy, Air Forco, Marine Corps, or Coast
Guard of tho Unlted States,

“Part G—Moneys
“Estimote of Appropriations Necded

“Bec. 261. The Dircctor shall prepare the
ostimntos of tho annual appropriations re-

quired to be made to the fund, and shall

tRuso to be mado actuarial valuations of the
fund at intervals of five years, or oftener if
deemed necessary by him.

“Investraent of Moneys In the Pund

"Brc. 203, The Director may, with the ap-
proval of the Becretary of the Treasury, in-
vest from tlme to time in Intorest-bearing
securitios of the United Btates auch portions
Df the fund as in his judgment may not be
lmmediatoly required for the paynient of an-
nmultles, onsh benefits, refunds, and allows
anoos, and the fncome derived from auch in-~
vestments shall constitute a part of such
Tund.

\

‘the provisions of section 211.
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“Attachment of Moneys

“Src. 263. None of the moneys mentioned
in this Act shall be assignable sither in law
or equity, or be subject to execution, levy,
attachment, garnisbment, or other legal
process.

“Part H—Retired participants recalled, re«
instated, or raaggainnd in the Agenoy, or
reemployed in the Governmens

“Recall

“Sec. 271, {a) The Director may, with the
consent of any retired participant, recall such
particlant to duty in the Agency whenever
he shall determine such recall is in the pub-
lic interest.

“(b) Any such participant recalled to duty
in the Agency In accordance with the provl-
siona of paragraph (a) of this section or re-
ingtated or reappointed In accordance with
the provisions of section 231(b) shall, while
80 serving, be entitled in Heu of hia annuity
to the full salary of the grade in which he is
sorving. During such servics, he shall make
contributions to the fund in accordance with
When he re-
verts to his retircd status, his annuity shall
ba dotermined anew in accordance with the
provisions of scotlon 321.

"Reemployment

"Src. 273. Notwithetanding any other pro-
vision of lnw, a participant ratired under the
provlalons of this Aot shall not, by reason of
his retired status, be barred from employ-
ment In Federal Government service in any
appointive posttion for which he is quatified,
An annuitant so reemployed shall serve at
the will of the appointing ofcer.

» “Roeemployment Compensation

"Src. 273. (a) Notwithstanding any other
proviston of law, any annuiltant who has re-
tired under this Act and who is reemployed
in the Federal Government service In any
appointive position elther on a part-time or
full-time basis shall be entitled to receive
his annuty payable under this Act, but there
shall be deducted from his salary a sum
equal to the annuity allocable to the perlod
of actual employment. :

*(b) In the event of any overpayment un-
der this section, such overpnyment ahall be

recovered by withholding the amount in-.

volved from the salary payable to such re-
employed annultant, or from any other
moneys, Including his annuity, payable in
accordance with the provisions of this Act,

“Part I—Voluntary contributions

“8ec. 281. (a) Any participant may, at his
optlion and under such regulations as may
be prescribed by the Director, deposit addi-
tional sums in multiples of 1 per centum of
his basic salary, but not In excoss of 10 per

.centum of such salary, which amounts to-

gother with Interest at 8 per centum per
annum, compounded annusily as of Decem-
ber 31, and proportionately for the perlod
sorved during the year of his retirement, in-
cluding all contributions made during or for
such period, shall, at the date of his re-
tirement and at his election, be— .
“(1) returned to him in lump sum;

(3) used to purchase an additional ife
annuity; ~

“(8) used to purchase an additional life-

annulty for himself and to ptovide for a
cash payment on his death to a beneficiary
whoee name shall be notified in writing to
the Director by the participant; or ’

*(4) usced to purchase an additional life
asnnuity for himself and a iife annuity eom-
mencing on his death payable to a beneficiary
whose name shall be notified in writing to
thé Director by the partlelrnt with a guar
anteed return to the beneficlary or his legal
represcntative of an amount equal to the
oash payment referred to in subparagraph

: . of the .
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*(b) The benefits provided by subpara-
graphs (2), (3), or (4) of paragraph (a) of
this section shall be actuarlally equivalent
in value to the payment provided for by sub-
paragraph (a) (1) of this sectlon and shall
bo enlculated upon such tables of mortality
as may be from time to time prescribed for
this purpose by the Directon.

*{0) In onse a participant shall become
separated from the Agohcy for any reason
except retirement on an annuity, the umount
of any additional deposiis with interest at 3
per contum per annum, compounded as is
provided in paragraph (a) of this section, .
-made by him under the provisions of sald
paragraph (a) shall be refunded in the man-
ner provided In section 241 for the return
of contrlbutions and interest in the case of
death or soparation from the Agency.

“{d) Any benefits paynblo to & participant
or to hls beneficlary in respeot to the adedi-
tional deposits provided under this seotion
ahall be in addition to the benefits otherwise
provided undor this Act.

“Part J—Cost-of-itving adfustment o}
annuities

“8ec, 2301, (n) On the basis of determina-
tlons mado by the Clvll S8ervice Oommission
pursuant to scotion 18 of the Civil Service
Rotlremont Act, na amonded, pertalning to
per centum change in tho price index, the
following adjustments shnall he mado:

*(1) Effective April 1, 1060, if the chunge
in the price index from 1984 to 1983 ahall
have equaled a ries of st least 8 por contum,
each annuity payable from the fund which
hes a commenoing date enrlier than Jan
2, 180685, shall bo incrensed by the por contum
rige In the price index adjusted to the near«
est one~-tenth of 1 per centum.

*“(2) Effective April 1 of any yenr other
than 1066 after the price index change shall
have equaled a rise of at least 3 per contum,
each annuity payable from tho fund which
has a commeoneing date earlier than January
2 of the preceding year shall bo incroased by’
the per centum.rise in the price index ad-
Justed to the nearest one-tenth of 1 por
centum. )

“(b) Ellgibllity for an annulty Incroase
under this section shall be governed by tho-
commencing date of ench annuity payable
from the fund as of the elfective date of an
increasge, except as follows:

“(1) Effectivo from the date of the first
increase under this section, an annuity pay-
able from the fund to an annuitant’s sur- °
vivor (other than a child entitled under sco-
tion 221(c) }, which annufty scommenced the
day after the annuttont's death, shall be in-
crensed sa provided in subscotion (a)(1) or
(a)(2) if tho commencing date of annuity
to the annultant was earlier than Jauuary
2 of the year preceding the first Increase.

“{2) Effcctive from its commencing dato,"
an annuity payable from the fund to an
snnuitant's survivor (other than a child en- _
titled under soction 231(c)), which annuity
commences the day after the annultant's
death and after the effective date of the firat
Increase under this section, shall be incrensed
by the total per centum Increase the annui-
tant was recelving uncler this section at
death,

“(3) For purposes of computing an annuity
which commences after the effective datoe of
the first increase under this section to a
child under section 221(c), the items 8000,
8720, 81,800, and #2,160 appearing in scction
231(c) shall be Increascd by the total per
ecentum increase allowed and In force under
this section and, in ease of a deceased annui-
tant, the items 40 per centum and B0 per
cantum sppearing in scction 33i(e) shall bo
incroased by the total por contum inerease
allowed and in force under this seotion to the
annuitant at death. Effcctive from tho date

first increass under this seotion, the
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provisions of this parsgraph shsll apply a8
if such first Increase were In effect with re-
spect to computation of a child's annuity
;- under section 221(c¢) which commenced be-

" tween January 2 of the year preceding the
first increaso and the effective date of the
first Increose. .

“(c) No incresse in annulty provided by
this sestion ahall be computed on any addi-
tlonal annuity purchssed at retirement by
voluntary contributions.

“{d) The monthly installment of annuity

atter adjustment under this section shall be.

fixed at the neareat dollar.”

The SPEAKER. Is there objection to
the request of the gentleman from South
Carolina?

There was no objection.

' The BSecnate amendment was con-
curred in., )

A motion to reconsider was laid on
tho table.

.

AMENDING SECTION b OF THE EM-
PLOYMENT ACT OF 1846

Mr, BOLLING. Mr. Speaker, 1 ask
unanimous consent for the fmmediate
consideration of the bill (8, 3174) to
amend scetion § of the Employment Acf.
of 1946,

The Clerk read chc title of the bill.

The SPEAKER.: Is there objection to

tho request of the gentleman from Mis-
souri?

There was no objectlion.

The Clerk read the bill, as follows:

Ba it enacted by the Senale and House
of Representalives of the United Stales of
America in Congrcss assembdled, That sec-
tlon 5(¢) of the Employment Act of 1048,
us amended (18 U.8.0. 1024; 60 8tat, 23, Pub-
o Law 3804, Beventy-ninth Congresu) is
eménded to read ns follows:

"(e) To tnublo the jolnt committes to
oxorclao, {ta. powers, functions, and duties

under this "Act, thers are suthorized to be -

appropriated for each flscal year such suma
ng moay bo necessary, to be disbursed by the
Beerctary of the Senate on vouchers signed
by the chalrman or vice chnirman.”

The bill was ordered to be read a third
time, was read the third time, and

passed, and & motion to reconsider was
mm on the table.
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*§ 11-1701. aetuement rec!gnnuon. ‘and
nonresppointment of judgec.
recall

“(a} (1) Any judge”
(2) to strike out in the tfle of the bill

»amend section 11 of the Act of April 1, 1842,

in order to".

Mr, McMILLAN. Mr, 8poaker, the
of this concurrent resolution is
to direct the Clerk of the House to make
a technical amendment in enrolling the
bill H.R. 5871
To amend section 11 of the act of April
1, 1942, in order to modify the retirement
bonefits of the judges of the District of Co-
lumbia Court of General Sessions, the Dis-
trict of Columbla Court of Appeals, and the
Juvenile Court of the District of Columbia,
and for other purposes. Ay

Two days égo, the House concurred In
- the Senate amendments to H.R. 5871, but

& technical error remalns therein and
should be corrected before the bill goes
to the President.

Briefly, H.R. 5871 passed the House
originally on October 14, 1963, and was
gent to the other body. Subsequently.
namely, on December 23, 1983, Publio

Law 88-241 was approved which recodi-,

fied certain sections of the District of
Columbla code, including the section per~
taining to the retirement of judges,
which H.R. 6871 amends.

Properly thereafter, the other body,

" when considering H.R. 5871, should have

amended the same to refer to the codified

section, and that is what the resolution
now directs the Clerk of the House to
correct.

The concurrent resolution Involves no
change whatever In substance.

The SPEAKER. s there objection to
the request of the zentleman {rom South
Carolina?

There was no objection.

. ‘The concurrent resolution was agreed

table.

G IN ORDER CONFERENCE
ON HR. 11380, TO AMEND FUR~
THER THE FOREIGN ASSISTANCE

MODH‘YING RETIR]IMENT BENE-
FITS OF DISTRICT OF C'OLUMBIA
JUDGES

Mr. McMILLAN, Mr, Speaker, T ask
unanimous consent for the Immediate
.consideration of the concurrent resolu-
tion, House Concurrent Resolution 370,
The Clerk read the concurrent resolu-
tlon ns follows!:

Resolved by the House of Represeniatives
{the Senatc concurring), That the Clerk of
the House of Repreacntatives in the enroll-
ment of the bill (H.R. §871) to amend sec-
tion 11 of the Aot of April 1, 1942, in order
to modify the retirement benefits of the
Judges of the District of Columbia Court
of Goneral Scesions, the District of Columbla
Court of Appeals, and the Juvenilo Court of
tho District of Columbla, and for other pur.
poses, is authorized and directed—

~{1) to etrike out all atter the enacting
clouse down through and including “8Sro. 11

-{n) (1) Any judge” and insort in ieu thereof
tho following!:

Aumbin oo é“'m%ﬁmgﬁS@MM%%ﬂmvm mowr TR

' ACT OF 1961.

- Mr. BMITH of Virginia, Mr, Speaker,
by direction of the Committee on Rules,
I call up House Resolution 895 and ask
for its immediate consideration.

. The Clerk read the resolution, as fol-
oOws: .

Resolved, That immediately upon - the
adoption of this resolution the bill (H.R.
11380) to amend further the Foreign Assist-
ance Act of 1981, ns amended, and for other
purposes, with the Senate amendments

thercto, be, and the same hereby is, takén .

from the Speaker's table, to the end’ the

Senats smendmerits be, and the shmé aro
hereby, disagreed to and that the confer=
snce requeated by the Senate on the dis-
agreoing votes of the two Houses be, and the
same s hereby agreed to.

“Mr. BMITH of Virginia. -Mr. Speak~
er, I yield 30 minutes to the gentleman
rom Ohlo [Mr. Brown], and pending
that I yield myself such time as I mny
COnEUno,

S

A motion to reconsider was laid on the’

-would repeal

éé‘tobar‘ 1

sented to the House today. This is a

“rule to send to conference the foreign

aid bill. There are two provisions in
it which are quite controversial. One

45 a Senate amendment with respect to

the ecivil service status of employees of
the forelgn aid agency. The other is the
so-called Dirksen amendmend, wlhich
was adopted in the other body, which I
shall discuss in a few minutes.

Let me say that I understood there
would be a motion to instruet the con=
ferees with respect to the first item
which I have mentioned. We had before
the Rules Coramittee yesterdny the
chalrman of the Committee on Forclgn
Affairs, who gave us wery definite as-
surances that the House conferees would
not agree to that in conference, and that
if it were inslsted upon by the Senate
conferces the House conferecs would
bring the matter back to the House so
that the House could have a votc and
elther reafirms or not reafirms previ-
ous action on this matter. I belleve it
was rejected by the House when the bill
was passed.

I hope this meets with the approval of
the gentleman who is golng to offer the
motion to Instruct. It would scem to me
that would accomplish the object which
the gentleman desires to accomplish, of
giving the House the opportunity to vote
upon the matter., We have a very posi-
tlve understanding with the c¢halrman of
the Commlittee an Forelgn Affairs that
that will be dont and that the House will
be glven the opportunity to vote If the
conferees cannot strike u out In the con-
ference.

Mr. JOHANSEN. Mr. Speaker, will
the gentleman yleld?

Mr. SMITH of Virginla. I yleld to tho
gentleman from Michigan.

Mr, JOHANSEN. I wish to comment
that I appreciate the assurance the gen-
tleman makes with respect to the substi-
tute for the Dirksen amendment and
that it conforms to my understanding
and meets the purpese I had in objecting
yesterday.

Mr. SMITH of Virginla. The other
matter 18 the Dirksen amendment. We
have had our debates about that in the
House, on the so-called Tuck bill. The
House has expressed itself by a very sub-
stantial majority in favor of the Tuck
bill, which would do something about the
reapportionment decision of the Supreme
Court.

‘The Dirksen amendment, let me say to
you, in my judgment and in the judp-
ment of all of those to whom I have
talked, has certainly no binding effcct.
If it had any binding effect, the tall end
of the gentence which glves it its effect
that. However, I am
chiefly concerned sabout the Dirksen
amendment beeause of the concluding
paragraph, which s paragraph (b) and
which is found on page 27 of the amended
forecign ald bill as it comes back to the
House, Now, the House has expressed
itself very firmly I think on its refusal
to recognize the constitutional power of
the Supreme Court to enact leglslation,

varybody knows that no such thing woa
our Constitution or by
Tattached thereto. If

“



